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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 1758 of 2014 

Under section 498(A) of I.P.C 

(Arising out of Sootea PS Case No. 87 of 2014) 

 

State of Assam 

-VS- 

           1) Sri Ritu Barman 

     S/o: Nirnay Barman 

     R/O of: Khapekhati Barpam Tiniali  

     P/S: Sootea 

     Dist: Sonitpur, Assam              ... Accused Person 

 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 

Evidence recorded on: 01.12.2015, 30.04.2016 & 13.06.2016  

Argument heard on: 09.03.2017 

Judgment delivered on: 23.03.2017 

For the State: Sri J. Adhikary, Asst. Public Prosecutor 

For the accused: Smt. Dulomoni Sinha, Ld. Advocate 

 

J U D G M E N T 

1. The case of the prosecution in brief is that the informant Smt. Jyotimoni 

Baruah lodged a complaint before the Ld CJM, Sonitpur at Tezpur stating inter-alia 

that she was married to the accused Sri Ritu Barman in the year 2011 in the month 

of January as per Hindu rites and rituals and thereafter she started to live with the 

accused person in her matrimonial house as husband and wife. She stated that after 

few days from her marriage with the accused person while she was leading her 
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conjugal life with him in the matrimonial house at Sapekhati Barpam Tiniali under 

Sootea PS, the accused person, on several occasions, had pressurized her to bring 

Rs. 2,00,000/- from the house of her parents and if she refused to comply with his 

demand she was subjected to physical tortures and assaults. Thereafter, on few 

occasion the complainant had also attempted to commit suicide. However, she 

resisted herself from doing such act thinking about her own life. She further alleged 

that the accused did not provide any food to her and she was locked inside a room 

and the door was locked from outside. She stated that as she was unable to tolerate 

the torture by the accused person she had taken admission in the nursing training 

course at GMCH, Guwahati in the year 2014 and left for Guwahati. However, she 

could not complete the said course and returned back home because of the accused 

person. She stated that on 27.06.2014 she was badly beaten up by the accused 

person who was in a drunken condition and that night at about 8:45 PM she was 

forced to leave her matrimonial house and the accused person threatened her that 

only if she brings Rs. 2,00,000/- from her father’s house she would be allowed to 

come back to her matrimonial house. She further alleged that the accused person 

had threatened her of dire consequences because of which there was delay in 

lodging this case.      

 
2. On receipt of the complaint, the Ld CJM, Sonitpur forwarded the same to the 

O/C, Sootea PS for enquiry and to submit the report within 10 days. On receipt of 

the complaint, the O/C, Sootea PS registered a case, vide Sootea PS Case No. 87/14 

u/s 498(A) of IPC and endorsed ASI M. Ch. Nath to investigate the case.  

 
3. The police after investigation of the case, submitted charge sheet against the 

accused person u/s 498(A) of IPC. When the case came for trial summons were 

issued to the accused person, namely, Sri Ritu Barman and on appearance of the 

aforesaid accused person, copy of the relevant document were furnished to him and 

formal charge was framed u/s 498(A) of IPC and it was read over explained to the 

accused person to which he pleaded not guilty and claimed to be tried.      
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POINTS FOR DETERMINATION 

 
(i.) Whether the accused person being the husband of the informant 

Smt. Jyotimoni Baruah, in demand of dowry and cash of Rs. 

2,00,000/- started mental and physical tortures on her on various 

dates after her marriage and on 27.06.2014 she was forced to 

come out of his house and thereby committed an offence under 

section 498(A) of IPC, as alleged?   

 
4. The prosecution side in order to prove its case examined as many as six 

witnesses including the I/O. The prosecution side exhibited written ejahar as Ext. 1, 

endorsement note as Ext. 2, sketch map as Ext. 3 and Charge sheet as Ext. 4.    

 
5. After closure of the prosecution evidence, the accused person was examined 

under section 313 CrPC; the defence chose not to adduce any evidence in support of 

their case.  

 
6. I have heard both the parties. I have also perused the record as a whole. 

The learned counsel for the accused person submitted that in the evidence of the 

Pws there is no any material against the accused persons; and the Pws have failed 

to show presence of any of the ingredients to constitute an offence u/s-498-A IPC as 

such the accused person needs to be acquitted.  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. PW 1, Smt. Jyotimoni Baruah is the victim as well as the informant of this 

case who had appeared to deposed on receiving summon stated in her evidence-in-

chief that the accused person standing in the dock is her husband with whom she 

had eloped in the year 2011 and thereafter their social marriage was solemnized. 

She stated that 3 months after her marriage, the family members of the accused 

person used to mentally torture her and also used to physically torture her since she 

was not expert in the household work. She stated that when the accused came 

home after consuming alcohol he used to torture her physically and mentally. She 

further stated that after 1-1/2 year of their marriage she was sent to undergo 
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nursing training in Guwahati and thereafter the accused person started to defame 

her to lower her reputation and also used abusive words to her. She alleged that the 

family members of the accused used to spread rumor about her and used to insult 

her in front of the guests who visited their house and also the neighbouring people. 

She stated that the accused person used to beat her up badly and also used to drag 

her by pulling her hairs. It is stated that sometimes, she was so badly beaten up by 

the accused person that she could not breathe. She further stated that the accused 

person had also threatened her and drove her out of the house if she does not fulfill 

his demands. She stated that when her father along with VDP Secretary Sri Ghana 

Borah came to the house of the accused person they saw the informant in a bed 

condition and accordingly her father took her along with him. After this the accused 

person never came to her father’s house to asked about her well being and he 

stated that just like the way her father took her away from his house in the same 

way her father will have to drop her again in the house of the accused person. 

However, the family members of the informant tried to compromise the matter with 

the accused and again dropped her back in his house but to her utter 

disappointment the accused person again tortured her physically because of which 

she came out of his house and went to her aunt’s place and after 3 days she came 

to the Court and filed the case against the accused person.              

 

8. In her cross examination, she denied the suggestion that the accused did not 

demand Rs. 2,00,000/- from her and when she failed to bring the same she was not 

tortured physically and that after 3 months of her marriage the family members of 

the accused person did not use to mentally and physically torture her as she was not 

expert in household works. She admitted that the accused person had filed a case 

against her father for keeping her in his house and then only her father had filed a 

police case against the accused person. She further admitted that after 1-1/2 year of 

her marriage she has gone to GMCH for nursing training and it was the accused 

person who used to give her money for her expenses. She admitted that she had 

not done any medical examination by the doctor for the assaults by the accused. 

She added that she had taken pain killer tablets. She stated that she had passed her 

HS 2nd year from her husband’s house in the year 2012 as it was her husband who 
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had allowed her to study. She stated that on 27/6/2013 the accused person had 

assaulted her physically and drove her out of his house and since then she is staying 

in her parents’ house. She denied the suggestion that while studying nursing in 

Guwahati, when her husband came to meet her, she used to avoid him and also 

avoided her husband’s phone calls and used to be busy in calling some other 

persons. She further denied the suggestion that she had left her nursing training mid 

way since she was not interested. She denied the suggestion that she used to avoid 

her marital duties as a wife and a daughter-in-law and she used to live her own life. 

She denied the suggestion that she had broken the iron bar of the window of her 

husband’s house and fled away in absence of her husband and that she had asked 

her friend to tell her husband not to inform her family members that she had left his 

house. She stated that after three days of leaving the house of the accused person, 

she had filed this case in the Court. She admitted that the distance between her 

house and the Sootea PS is almost 3 kms. The distance between her house and the 

Tezpur court is almost 70 kms and she had to cross Sootea PS while coming to 

Tezpur. However, there is no explanation in the evidence of PW 1 as to why she had 

chosen to lodge the case before this Court when the Sootea PS is lying at a shorter 

distance then the Court.        

 

9. PW 2, Mrs Moni Baruah who is the mother of the informant and had stated in 

her evidence in chief that the informant is her daughter and the accused person 

standing in the dock is her son-in-law. She stated that her daughter was married to 

the accused person about 3 years back. She stated that the accused persons had 

allowed her daughter to study and continue her class 12 exams. She admitted that it 

was the accused person who had borne all the expenses of her daughter’s studies 

and had also sent her daughter to Guwahati to undergo her nursing training. She 

further stated that although the accused person had sent her initially he did not give 

her any money. Further she stated that the accused person used to abuse her 

daughter in slang words in front of them and by taking her daughter back to his 

home and used to beat her physically. She stated that her daughter told her about 

this and the accused had published in newspaper that her daughter eloped with 

three boys. She further stated that as the accused person had demanded Rs 2, 

00,000/- from them and then only he assured them that he would be set free and 
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because of that her daughter left the house of the accused person and came to live 

with them and after that her daughter had filed this case in the Court. 

 

10. In her cross examination, she denied the suggestion that her daughter was 

not physically assaulted by the accused person and that her daughter’s nature was 

bad and that she had fled away from the house of the accused person in his 

absence and that she was not adjusted to the house of the accused person because 

of which she had willfully left her matrimonial house. She admitted that she had 

heard that some matrimonial dispute took place between the accused person and 

the informant. She had no knowledge about the same.  

 

11. Ld. Advocate for the accused person in this context argued that although PW 

2 has in her evidence before this Court admitted that the informant is her daughter 

and the accused person is her son-in-law but in her statement before the police she 

did not whisper for even a single time that the informant is her daughter and the 

accused person is her son-in-law. The defence prayed for noting down this point and 

thus tried to shake the credibility of the PW 2.       

 

12. PW 3, Mrs Chibu Handique is an independent witness who stated that the 

informant and the accused person are known to her and they were married in the 

year 2011. She stated that in the year 2013 the accused person had sent the 

informant for undergoing training in nursing. However may be due to some financial 

strain the accused person had brought her back from Guwahati. Thereafter, the 

informant came to her parent’s house and she told that the accused person used to 

torture her mentally and physically. She further stated that after this the informant 

was sent to the house of the accused person by her father several times but each 

time she used to come back again and then once she came back and filed this case.  

 

13. In her cross examination, she stated that police had not interrogated her in 

connection with this case. She denied the suggestion that whatever she has stated 

in the Court she had not stated the same before police. She further denied the 

suggestion that she has no knowledge why the informant kept coming to her 
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mother’s house frequently and that the informant had voluntarily left her husband 

house and after that filed this false case.  

 

14.  PW 4, Smt. Reboti Borah is also an independent witness who also appeared 

after receiving summon and stated that she knows both the parties and they are 

husband and wife. She stated that she knows the accused person who had sent the 

informant for undergoing the training in nursing in GMCH at Guwahati. However, 

before completion of course the accused had brought the informant back to his 

house. Thereafter, the informant left the house of the accused person because of his 

torture. She stated that the accused person demanded Rs 2,00,000/- from the father 

of the informant, namely Dhandidhar Baruah. But since her father was not financially 

sound, he could not pay the money and accordingly the informant was sent back to 

her father’s house. She stated that the accused had falsely claimed that the 

informant eloped with some Muslim boy. She further stated that the informant is still 

staying in her father’s house.  

 

15. In her cross examination, she stated that police had interrogated her in 

connection with this case. She denied the suggestion that whatever she had stated 

in her chief that she did not state the same before the police. She stated that her 

house is at a distance of 3-4 kms away from the house of the accused person. She 

admitted that she had stated before the police that the informant used to frequently 

go to her father’s house. She admitted that the accused person had only sent the 

informant to study nursing. She further stated that when the informant left the 

house of the accused person, the accused person was not at home. The informant 

had as per her statement fled away from the house of the accused person since 

doors were locked and because of this the accused person had lodged an ejahar. 

 

16. PW 5, Sri Dehiram Gogoi stated that both the parties are husband and wife. 

He admitted that the accused person used to physically torture the informant and 

she used to stay in her father’s house and thereafter a police case was lodged but 

when the accused assured not to torture her again she went away. He stated that 

the accused again demanded Rs. 2,00,000/- from the informant and also tortured 

her after which the informant fled away from the house of the accused person. He 
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further stated that the accused person claimed that the informant eloped with some 

Muslim boy. He stated that the informant is presently staying in her father’s house.  

 

17. In his cross examination, he stated that police had interrogated him in this 

case. He denied the suggestion that whatever he had stated before the police he 

has not stated before this Court. He admitted that he had stated before the police 

that the informant used to frequently go to her father’s house and that he had heard 

from the others that the accused had demanded money from the informant. He 

further stated that the informant is his sister-in-law’s daughter.    

 

18. PW 6, Sri Mohan Chandra Nath is the investigating officer of this case and he 

appeared on receiving summon from this Court and he stated in his evidence that on 

24.07.2014 at about 5 PM the O/C Sootea PS receiving a written ejahar from one 

Smt. Jyotimoni Baruah and then it was registered as Sootea PS Case No. 87/2014 

u/s 498(A) of IPC and he was entrusted with the investigation of the case. He stated 

that thereafter, he had visited the place of occurrence, recorded the statement of 

the informant, prepared sketch map and also recorded the statement of the 

witnesses. Thereafter, he went to search for the accused person but could not find 

him. He stated that on 25.07.2017 the accused appeared before him on receiving 

notice and since the investigation of this case was completed he submitted charge 

sheet against the accused Sri Ritu Barman u/s 498(A) of IPC. He exhibited the 

entrustment note as Ext. 2, sketch map as Ext. 3 and charge sheet as Ext. 4.  

 

19. In his cross examination, the I/O admitted that as per Ext. 3 i.e. sketch map 

the house of the accused person is named as Khepekhati village but the statement 

of the witnessed recorded by him u/s 161 CrPC all of them belonging to Bejorhola 

village and they all are the relatives of the complainant. The I/O further stated that 

he had not examined any witnesses from the village of the accused person. He 

further stated that he had not made any note of any case filed by the accused for 

his missing wife on 27.06.2014 and that he had not sent the informant for any 

medical examination. He contradicted the statement of the PWs by saying that the 

PW 2 did not state before him the way she has deposed before this Court. He 

further contradicted the statement of the PW 4 and PW 5. He further admitted that 
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he had not visited to Guwahati Nursing Institute to enquire whether the accused had 

assaulted the informant there.  

 

20. I have heard the arguments of both the parties at length. The ld. A.P.P. has 

prayed for convicting the accused as there is ample evidence against the accused 

warranting his conviction. The ld. Counsel for the defence, on the other hand, has 

submitted that mere mentioning that the accused has committed acts of cruelty 

upon the informant is also not sufficient to constitute an offence u/s-498-A of IPC.  

 

21. I have meticulously perused the evidence on record as well as the exhibits. 

 
Now, in order to see what constitutes cruelty let me go through the 

definition of the term cruelty as provided u/s- 498-A IPC 

 

Sec-498-A of IPC deals with cruelty by husband or relative of 

husband. The term “Cruelty” has been defined as follows- 

 

498A. HUSBAND OR RELATIVE OF HUSBAND OF A WOMAN 

SUBJECTING HER TO CRUELTY: “Whoever, being the husband or the 

relative of the husband of a woman, subjects such woman to 

cruelty shall be punished with imprisonment for a term which may 

extend to three years and shall also be liable to fine.” 

 

  Explanation: For the purposes of this section, "cruelty" means 

 
 (a) Any wilful conduct which is of such a nature as is likely to 

drive the woman to commit suicide or to cause grave injury or 

danger to life, limb or health (whether mental or physical) of the 

woman; or 

 

(b) Harassment of the woman where such harassment is with a 

view to coercing her or any person related to her to meet any 

unlawful demand for any property or valuable security or is on 
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account of failure by her or any person related to her to meet such 

demand. 

 

 Analysis of the section shows that this law deals with four types 

of cruelty: 

 • Any conduct that is likely to drive a woman to suicide, 

 • Any conduct which is likely to cause grave injury to the life, 

limb or health of the woman, 

 • Harassment with the purpose of forcing the woman or her 

relatives to give some property, or 

 • Harassment because the woman or her relatives are either 

unable to yield to the demand for more money or do not give some 

share of the property. 

 

22. From the evidence of the PWs it appears that except PW-1 and 2 who are 

the informant/victim herself and her mother respectively, the other witnesses has 

not stated anything which indicates or points towards the guilt of the accused 

persons. They have not stated anything which shows that the accused had 

committed any act which would attract the offence u/s- 498-A as alleged. 

 

23. From a bare reading of the evidence of the PW- 4 and PW 5 we could 

find that – 

 

PW-4 Reboti Borah has admitted the informant used to frequently go to her 

father’s house. She admitted that the accused person had only sent the 

informant to study nursing. She further stated that when the informant left 

the house of the accused person, the accused person was not at home. The 

informant had as per her statement fled away from the house of the accused 

person since doors were locked and because of this the accused person had 

lodged an ejahar.  
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PW-5 Dehiram Gogoi admitted that he had stated before the police that the 

informant used to frequently go to her father’s house and that he had heard 

from the others that the accused had demanded money from the informant. 

 

24. PW-6, S.I. Mohan Ch. Nath clearly stated that he had not examined any 

witnesses from the village of the accused person, but why he did not examine any 

witness from that village which is also a part of the places of occurrence, the offence 

u/s- 498-A being a continuing offence, is left for imagination only. The I/O further 

stated that he had not made any note of any case filed by the accused for his 

missing wife on 27.06.2014 and that he had not sent the informant for any medical 

examination. He admitted that he had not visited Guwahati Nursing Institute to 

enquire whether the accused had assaulted the informant there, but why he omitted 

to perform such important parts of the investigation is also not explained 

satisfactorily.  

 
25. Lastly, the I/O contradicted the statement of the PWs by saying that the PW 

2 did not state before him the way she has deposed before this Court. He further 

contradicted the statement of the PW 4 and PW 5.  

 

26. Moreover, the prosecution could not adduce any evidence to show that 

accused had demanded any dowry from her or committed any acts of cruelty upon 

the informant so as to constitute the offence u/s-498-A IPC as alleged. 

 

27. Situated thus, it is found that the prosecution has failed to implicate the 

accused of any of the offence as charged.     

 

   

O     R     D     E     R 

 

28. Considering the discussions made above, it can be safely presumed that 

the prosecution has failed to bring home the guilt of the accused under section- 

498(A) of IPC beyond all reasonable doubt. Hence, benefit of doubt goes to the 

accused person and he is acquitted of the said charges and set at liberty forthwith. 
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29. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 

30. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.  

        

Given under my Hand and Seal of this Court on this the 23rd day of 

March, 2017  

 

    

(Smt. P. Chakravarty) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur  

 

 

Dictated and corrected by me:- 

 
 
      (Smt. P. Chakravarty) 
Judicial Magistrate First Class,  
        Sonitpur: Tezpur  
 

 

Dictation taken and transcribed by me: 

           Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1: Smt. Jyotimoni Baruah 

PW 2: Mrs Moni Baruah 

PW 3: Mrs Chinu Handique  

PW 4: Smt. Reboti Borah 

PW 5: Sri Dehiram Gogoi 

PW 6: Sri Mohan Chandra Nath 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : FIR 

Ext 2  : Endorsement Note 

Ext 3  : Sketch Map 

Ext 4  : Charge Sheet 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 


